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IN THE COURT OF LEARNED CIVIL JUDGE (C.D.), 
BIJNOR 

ORIGINAL CASE NO. 586 OF 2013  

              9.9.13 

1. Ramesh Chandra Goyal, aged about 76 years,  

2. Suresh Chandra Goyal, aged about 62 years 

Both sons of Late Lallumal 

Both resident of Mohalla Mahjanan, Town and Village 

Kiratpur, Plaintiff No. 1, presently resident of care of 

Dr. Sandeep Goyal, S.D. Puram, Kiratpur Road, 

Town, Village and Tehsil Bijnor and Plaintiff No. 2, 

present resident of Shri Krishna Banquet Hall, 

Mohalla Hasanpura, Near Bus Stand, Town and 

Village Kiratpur, Tehsil Najibabad, District Bijnor. 

.....................Plaintiffs 

//Versus// 

1. The State of Uttar Pradesh through the District 

Officer, Bijnor. 

2. The Tehsildar, Najibabad, District Bijnor. 
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3. Municipal Council, Kiratpur through the Chairman 

Municipal Council, Kiratpur, Town and Parcel 

Kiratpur, Tehsil Najibabad, District Bijnor. 

4. Executive Officer, Municipal Council, Kiratpur, Town 

and Village Kiratpur, Tehsil Najibabad, District 

Bijnor.  

...........Defendants 

5. Rakesh Kumar Goyal, aged about 54 years, son of 

Shri Basheshchandra Goyal, resident of Mohalla 

Mahjanan, presently resident of Mohalla Hasanpura, 

Near Bus Stand, Town and Paragana Kiratpur, Tehsil 

Najibabad, District Bijnor. 

...Proforma Defendant 

The aforesaid plaintiffs submit as under:- 

1. That plaintiffs of Araji Bhumidhari Khasra No. 

2181/1 and 2 areas 3 bighas 8 biswas solid and 

Khasra No. 2182/2 areas 7 biswas 9 biswansi solid, 

total area 3 bighas 15 biswas 9 biswansi solid, 

situated at village Kiratpur (now Mauza Hasanpura), 

Area and Paragana Kiratpur, Tehsil Najibabad, 
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District Bijnor and respondent no. 5 and Late Smt. 

Chandravati, wife of Late Shri Lallumal being Partner 

of the Firm of the partnership firm Lallumal 

Rameshchandra Kiratpur, registered sale deed dated 

28.03.1974, Satyaprakash Sharma, son of 

Krishnadutt Sharma has been the owner and title 

holder. 

2. That Khasra No. 2181/1 and 2 and Khasra No. 

2182/2 are joint land, boundary of which has been 

described at the end of Table (A) of the plaint. 

3. That the partner Smt. Chandrawali of the firm 

Lallumal Ramesh Chandra Kiratpur, died on 9th May 

1989. 

4. That after the purchase of the above mentioned 

Khasra numbers by the plaintiffs and defendant No. 

5, the names of the plaintiffs, defendant No. 5 and 

Smt. Chandravati were entered in the revenue 

records. 

5. It is also pertinent to mention here that Satyaprakash 

Sharma was in possession of the above mentioned 
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Khasra No. 2181/1 and 2 and Khasra No. 2182/2 in 

the capacity of Sirdar and the said Satyaprakash 

Sharma acquired the rights of land ownership in the 

above mentioned Khasra numbers by paying 20 

times the rent on 18.09.1970, which was entered in 

the Khatauni in the Fasli year 1970-79. 

6. That Khasra no. 2181 and 2182 of the said 

Satyaprakash, measuring 7 bighas and 7 biswas 10 

Biswansis solid areas respectively, were acquired by 

the State Government of Uttar Pradesh. The 

compensation for which was also paid by the State 

Government of Uttar Pradesh on 20.06.1970 by 

accepting and considering Satyaprakash Sharma as 

the owner and occupant through arbitration as per 

rules. 

7. That defendant No. 2 is an officer/employee of the 

State Government of Uttar Pradesh and defendant 

No. 1 is vicariously liable for every act and misdeed 

of defendant No. 2. 
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8. That the defendant No. 4, defendant No. 3 being an 

officer/employee of the local body of Town Kiratpur 

and defendant No. 3 is also vicariously liable for all 

the acts and omissions of his officers/employees. 

9. That the above mentioned land owned by the 

plaintiffs and defendant no. 5 is within the limit of 

defendant no. 3 and has come within the inhabited 

area. 

10. That the plaintiffs and defendant no. 5 have 

established their residence by constructing shops 

etc. on the above mentioned Khasra numbers in their 

capacity as owners at the time-to-time and the 

plaintiffs have recently constructed more shops after 

obtaining the approval of construction as per rules 

from defendant no. 3. Thus, defendant no. 3 and 4 

have been considering and accepting the above 

mentioned Arazi Bhumidhari land assuming the land 

owned and possessed by the plaintiffs. 

11. That the holding tax has been levied by the defendant 

no. 3 on the shops and other inhabited areas built on 
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the above-mentioned Arazi Bhumidhari plaintiffs and 

defendant no. 5, which is recorded in the demand 

register of defendant no. 3 in the name of the 

plaintiffs and the plaintiffs have been paying the 

holding tax to defendants no. 3 and 4 according to 

rules and acknowledgments thereof. 

12. That no person or defendant other than the plaintiffs 

has any relation or concern with the above mentioned 

Araji Bhumidhari Khasra No. 2181/1 and 2 and 

Khasra No. 2182/2 of the plaintiffs. 

13. That plaintiff no. 4 sent letter No. 285/N.C., Kiratpur, 

2013-14 dated 13.08.2013 to the plaintiffs which was 

received by the plaintiffs on 19.08.2013. 

14. That defendant no. 4 in the aforesaid notice described 

the plaintiffs' Khasra No. 2181 as pond land, and on 

the basis of defendant No. 2's letter No. 54/N.N, 

dated 30.07.2013, stated that the plaintiffs and 

defendant no. 5 and the plaintiffs' mother Late Smt. 

Chandravati have taken possession of the land, and 

asked them to vacate the land within a month. 
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Thereafter, the Tehsil/Municipality threatened to get 

the possession of the pond vacated. 

15. That there has never been a pond in the plaintiffs' 

Khasra Nos. 2181/1 and 2 and 2182/2 and neither 

is there any pond in the above mentioned Khasra 

numbers. The land of the plaintiff has been recorded 

as a public pond in the revenue records. 

16. That the notice dated 30.08.2013 issued by 

defendant no. 3 is illegal, unauthorized, arbitrary, 

vague and misleading and before issuing the said 

notice, defendant nos. 3 and 4 did not give any 

opportunity of being heard and to present their side 

to the plaintiffs or defendant no. 5 nor did defendant 

No. 2 provide any opportunity of being heard and to 

present their side to  the plaintiffs and defendant No. 

5 before writing the letter dated 30.07.2013 to 

defendant nos. 3 and 4 and the notice and threat of 

the defendants to evict the plaintiffs and defendant 

no. 5 is a completely unilateral and void action. But 

if the defendants, on the basis of their aforesaid letter 
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dated 30.07.2013 and notice dated 13.08.2013, 

succeed in demolishing the construction of the 

plaintiffs and defendant no. 5 or in removing the 

peaceful residence of the plaintiffs by any other 

means, then the plaintiffs will suffer irreparable loss. 

17. It is also pertinent to mention here that in the above 

mentioned Khasra numbers, plaintiffs and defendant 

no. 5 have a total of 17 shops and defendant no. 5 

has a total of 21 shops and a Bank building and 

defendant No. 5 has a residential place and all the 

shops are occupied by tenants and as a result of the 

wrongdoing desired in the notice dated 13.08.2013 

given by the defendants, in case all the tenanted 

buildings, shops of the Bank and the residential 

place are demolished, then not only will the plaintiffs 

suffer loss but the public institution Bank will also 

suffer irreparable loss. 

18. That the plaintiffs met the Chairman of Defendant 

No. 2 and 3 and Defendant No. 4 after receiving the 

said notice and verbally requested them not to take 
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any action on the basis of the said notice. But 

Defendants No. 2 and 4 did not give any assurance 

to the plaintiffs not to take any action and neither did 

they hear the plaintiffs. Due to which, the plaintiffs 

have no other option left except to approach the 

court. Therefore, the plaintiffs have taken shelter of 

this court. 

19. That the relief desired by the plaintiffs is of immediate 

nature and if two months' notice is given to defendant 

Nos. 1 and 2 under Section 80 (1) CPC and the expiry 

of that period is awaited and in the meantime the 

defendants make an improper attempt to remove the 

residence of the plaintiffs by disturbing their peaceful 

residence and succeed in doing so, then the purpose 

of filing the suit by the plaintiffs will be defeated. For 

this reason, the plaintiffs are filing the suit against 

defendant nos. 1 and 2 after obtaining permission to 

file the suit under Section 80 (1) CPC. 

20. That the relief desired by the plaintiffs is of immediate 

nature and if a notice of two months is given to 
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defendants no. 3 and 4 under section 326 (1) of the 

Municipality Act and the expiry of that period is 

awaited and in the meantime the defendants make 

an improper attempt to remove the residence of the 

plaintiffs by disturbing their peaceful residence and 

succeed in that, then the purpose of filing the suit by 

the plaintiffs will be defeated. For this reason, the 

plaintiffs are filing a suit against defendant no. 3 and 

4 under section 326 (4) of the Municipality Act. 

21. That defendant no. 5 is out and it is not possible to 

make him a party in the capacity of plaintiff. It is very 

important to file the claim immediately. For this 

reason, defendant no. 5 is made a party in the 

capacity of order defendant. 

22. That valuation of the suit has been fixed at Rs. 

4,00,000/- for relief (A) and as such the court fees is 

fixed at 1/5th of the amount of relief (A) is being 

deposited. 

23. That the plaintiffs pray for the following reliefs:- 
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(A). That a permanent injunction be issued against the 

defendants no. 1 to 4 with the intention that the plaintiffs 

1 to 4 will be given the land of Arazi Bhumidhari Khasra 

No. 2181/1 and 2 measuring 3 bigha 8 biswansi solid and 

Khasra No. 2182/2 area 7 biswas 9 biswansi solid, total 

area 3 bigha 15 biswa 9 biswansi solid, whose joint 

boundaries are given in Table (A) at the end of the plaint, 

situate in village Kiratpur (now Mohalla Hasanpura), near 

bus stand, town and paragrana Kiratpur, tehsil Najibabad, 

district Bijnor, within Municipal Council Kiratpur, town 

and paragana Kiratpur, tehsil Najibabad, district Bijnor, 

should not cause or cause any disturbance in the 

ownership and possession of the plaintiffs and defendant 

no. 5 by breaking or getting demolished or in any other 

manner, or by their representatives, employees or agents, 

the shops, houses etc. of the plaintiffs and defendant no. 

5. 

(B) That the costs be awarded to the plaintiffs by 

defendants no. 1 to 4. 
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(C) That such other reliefs to which the plaintiffs are 

entitled be granted by the defendants 1 to 4. 

Table (A) 

Boundary of Arazi Bhumidhari plaintiffs and defendant 

no. 5 Khasra No. 2181/1 and 2 and Khasra No. 2182/2, 

situated in village Kiratpur, (presently Mohalla 

Hasanpura), near bus stand, town and village Kiratpur, 

tehsil Najibabad, district Bijnor. 

East - Market and Shri Krishna Banquet Hall of Plaintiffs 

West - Road PWD 

South - Cemetery Khasra No. 2146 

North- Road PWD 

Date: 06/08/13 

Plaintiff 

Ramesh Chandra Goyal and others 

Through 

06.09.13 

Sri Prashant Kumar Goyal, Advocate 

Civil Court Compound, Bijnor 
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I, plaintiff no. 1, do hereby verify today on 06/08/13 at 

Bijnor that the statements made in para no. 1 to 23 of the 

plaint are correct and true to my personal knowledge. 

Sd/-  

Hon’ble Sir, 

Petition under Section 80(2) CPC has been filed by the 

plaintiff. 

Report is submitted 

Sd/-  

6.9.13 
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IN THE COURT OF LEARNED CIVIL JUDGE (CD), 
BIJNOR 

ORIGINAL CASE NO. 586 OF 2013 

Ramesh Chandra Goyal and others Vs. State of Uttar 

Pradesh and others 

Affidavit on behalf of Shri Ramesh Chandra Goyal son of 

Late Lallumal, resident of Mohalla Mahjanan, Town and 

Village Kiratpur, Plaintiff No. 1, present resident of care of 

Dr. Sandeep Goyal, S.D.Puram, Kiratpur, Road, Town, 

Village and Tehsil Bijnor 

I do hereby solemnly affirm and state that:- 

1. That my name and address mentioned above are 

correct and I am pairokar of the plaintiff no. 1 in the 

above mentioned original suit and am also the 

advocate of the case and as such am well acquainted 

with the facts of the aforesaid plaint. 

2. That the facts of the attached application have been 

read over and explained to me which I have fully 

understood, the application attached above is for 

grant of permission to file a suit against defendant 

no. 1 and 2 without notice through this affidavit 

which I verify.  
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3. That the statements made in para no. 1 and 2 of the 

affidavit are correct and true to the best of my 

knowledge. Nothing has been concealed. May God 

help me. 

Sd/-  

Ramesh Chandra Goyal 

 

 

 

 
(True Translate Copy) 
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IN THE COURT OF LEARNED CIVIL JUDGE C.D. 
BIJNOR 

ORIGINAL SUIT NO. 586/2013 

Ramesh Chandra Goyal and others Vs. State of UP and 

others 

COUNTER CLAIM ON BEHALF OF DEFENDANT NO. 1 

AND 2:- 

1. That paragraph no. 1 of the plaint is not admitted. 

2. That paragraph no.2 of the plaint is not admitted. 

3. That paragraph no.3 of the plaint is not admitted. 

4. That paragraph no. 4 of the plaint is not admitted. 

5. That paragraph no. 5 of the plaint is not admitted. 

6. That paragraph no. 6 of the plaint is not admitted. 

7. That paragraph no. 7 of the plaint is not admitted. 

8. That paragraph no. 8 of the plaint is not admitted. 

9. That paragraph no. 9 of the plaint is not admitted. 

10. That paragraph no. 10 of the plaint is not admitted. 

11. That paragraph no. 11 of the plaint is not admitted. 

12. That paragraph no. 12 of the plaint is not admitted. 

13. That paragraph no. 13 of the plaint is not admitted. 

14. That paragraph no. 14 of the plaint is not admitted. 

15. That paragraph no. 15 of the plaint is not admitted. 
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16. That paragraph no. 16 of the plaint is not admitted. 

17. That paragraph no. 17 of the plaint is not admitted. 

18. That paragraph no. 18 of the plaint is not admitted. 

19. That paragraph no. 19 of the plaint is not admitted. 

20. That paragraph no. 20 of the plaint relates to the 

defendants, hence requires no comment. 

21. That paragraph no. 21 of the plaint relates to the 

defendants, hence, requires no comment.  

22. That paragraph no. 22 of the plaint is legal, hence, 

no question of admission or denial does arise. 

23. That the prayer made in the plaint is not admitted. 

The plaintiffs are not entitled to receive any relief 

against the defendants. 

Special Statements 

24. That the suit has been filed by the plaintiffs against 

the defendant-respondents in a completely wrong 

and illegal manner and there is no truth in it. 

25. That in the records of Mahal Chauhanan Khewat 

No.103 of Village Kiratpur, the name of Rajarai 

Bharat Singh son of Rajasay Dalchand Kaum Jat 
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resident of Sahanpur is mentioned and in column 

number-5 of Khasra No.1347 Fasli, Mahal 

Chauhanan Khewat No.1 is mentioned, in column 

number-1 of which Khasra No.2181 is mentioned, in 

which stand (padav) and pond are mentioned. 

26. That the land in question is recorded as desert and 

pond in the base year 1359 Fasli and its actual owner 

is the Government of Uttar Pradesh. 

27. That the Khatauni (NZA) of Village Kiratpur, Account 

No.14 of 1367 Fasli is marked as desert and the order 

of the then Supervisor Kanungo for registering the 

possession of Satyaprakash son of Krishnadutt 

resident of Village Kiratpur on Khasra No.2181/1 

area 3 bigha solid and Khasra No.2181/2 area 1 

bigha solid and Khasra No.2182/21 area 1-1-14 

bigha solid has been recorded. 

28. That in the Khatauni of village Kiratpur within the 

Municipality, on Khatauni-160 of Fasli 1377 to Fasli 

1379, name of Satyaprakash son of Krishnadutt 

resident of village Kiratpur Khasra No.-2181/1 Area 

274



4 bigha solid Khasra No. 2182/2 Area 1-1-14 bigha 

solid, total 2 agriculture area 5-1-14 Bigha firm rent 

of Rs. 36.84 was recorded in the Nagarpalika 

Khatauni within N.Z.A as the original account holder 

in Sirdari without any order. This is a fake entry. 

After this, in Suit no. 32 dated 5-9-1970, the order to 

obtain sanad Bhumidhari by paying rent is recorded 

in Fasli 1377 to 1379. 

29. That in account number-110 of the khatauni of 

village Kiratpur within the Municipality Kiratpur, 

Pargana Kiratpur, Tehsil Najibabad, of 1380-1384 

Fasli year, the name of Satyaprakash son of 

Krishnadutt resident of village Kiratpur is mentioned 

as category-1 on the above mentioned plot number, 

area and rent. Thereafter, in the sale deed dated 28-

3-1974 by the account holder, the name of the 

partners Rameshchandra Sureshchandra sons of 

Lallumal and Rakesh Kumar son of Vasheshchandra 

and Smt. Chandravati wife of Lallumal resident of 

Kiratpur was mentioned. 
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30. That the land in question was registered as a pond in 

the base year 1359 Fasli and was a pond. 

Accordingly, no person has any right on the land of 

the pond on this RG. 

31. That the plaintiff does not have any right on the land 

in question. The land in question is recorded as a 

pond in the Fasli base year 1359. 

32. That the plaintiffs have no legal right to retain or 

continue possession of the land in question and 

accordingly the suit is not maintainable by the 

plaintiffs. 

33. That the suit of the plaintiffs is barred by the 

provisions of the Zamindari Abolition Act, is also 

liable to be dismissed accordingly. The Hon’ble court 

does not have the jurisdiction to hear the suit. 

34. That as per the provisions of law, before filing a suit 

against the Government of Uttar Pradesh, notice 

under Section 80 of the CrPC was given. Therefore, 

the suit is not maintainable as it is barred by Section 

80(2) of the CPC and the suit is liable to be dismissed 
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and returned to the plaintiffs in respect of the 

permission given to the plaintiffs. 

35. That there is no reason for the plaintiffs to institute a 

suit against the defendant respondents No. 1 and 2. 

The suit is not maintainable as it is barred by the 

provisions of Order-7 Rule-11 CPC. 

36. That the plaintiffs have wrongly valued the case and 

the court fees have also been paid insufficiently. 

Adverlam court fees are payable in the suit. 

37. That the plaintiffs have filed the suit on the basis of 

absolutely false and untrue statements, which have 

no truth in them. The plaintiffs' suit is not 

maintainable. 

In the above circumstances, the plaintiffs' suit is 

liable to be dismissed and the defendant respondents No. 

1 and 2 are entitled to receive special compensation from 

the plaintiffs under Section 35A and 95B. 

Sd/-  
Respondents  

State of U.P. and others 
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It is hereby verified today on 18-10-2013 at Bijnor that the 

statements made in paragraph 1 to 37 of the counter claim 

hereinabove are and true to my knowledge. 

Sd/-  
Through 

Abhay Kumar Agarwal  
District Government Advocate (Civil), Bijnor. 
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IN THE COURT OF LEARNED CIVIL JUDGE C.D. 
BIJNOR 

ORIGINAL CASE NO. 586/2013 

Ramesh Chandra Goyal and others Vs. State of U.P. and 
others 

Affidavit on behalf of Suresh Chandra Halka Accountant 

Village Kiratipur Tehsil Nazibabad, District Bijnor 

1. I do hereby solemnly affirm and state that I am 

pairokar of the defendants in the above mentioned 

case and I am well acquainted with the facts thereof. 

2. I solemnly state on oath that the statement 

mentioned in the attached counter-claim all the 

details / statements made in paragraph 1 to 37 are 

correct to my knowledge. 

3. I state on oath that all the details / statements made 

in paragraph 1 and 2 of the above affidavit are true 

and correct to my knowledge, nothing is false and 

nothing has been concealed, may God help me. 

G.S.           Sd/-  
Date: 26.10.13                   Suresh Chandra  

Accountant 
 

 
(True Translate Copy) 
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IN THE COURT OF LEARNED CIVIL JUDGE (CD), 
BIJNOR 

ORIGINAL CASE NO. 586 OF 2013 

Ramesh Chandra Goyal and others Vs. State of U.P. and 
others 

Rejoinder on behalf of the plaintiffs to the counter 

claim filed by Defendant No. 1 and 2 dated 

28.10.2013:- 

1. That the statements in paragraphs 1 to 37 of the 

counter-claim as written are not admitted. 

ADDITIONAL STATEMENT 

2. That the counter-claim has been submitted with 

false, untrue and new statements, which are liable to 

be rejected and the claim of the plaintiffs is liable to 

be dismissed against the plaintiffs. 

3. That it is clear from the statements in para no. 25 of 

the counter-claim that the land in Khasra no. 2181 

in question was never recorded in the revenue 

records as the property of the government or the 

defendants or the municipality or the village council, 

but it was a private property and the land was 
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registered in personal names. The defendants do not 

get any benefit from this.  

4. That the entry of Fasli year 1359 does not at all prove 

the fact that the owner of the plot no. 2181 in 

question was the Government of Uttar Pradesh. 

5. That, admittedly, Village Kiratpur has been a Non-Z 

Area and in such a situation, the provisions of the 

U.P. Zamindari Abolition and Land Reforms Act, 

1950 are not applicable to the land in question, 

which has been in Village Kiratpur and has been 

recorded as N.Z.A. in the Khatauni. 

6. That Kiratpur was constituted as a district by Gazette 

Notification No. 384A dated 17th April, 1865. 

According to U.P. Act No. 20 of 1865, the town area 

had been declared from the said date and thereafter 

under the U.P. Town Area Act 1914 and subsequently 

under the U.P. Municipality Act-1916, the town area 

was established as a municipal area and since the 

case of Khasra No. 2181 in question falls under the 

municipal area of Kiratpur, none of the provisions of 
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U.P. Act No. 1 of 1951 are applicable to the present 

case. 

7. That the entry in the name of Satyaprakash son of 

Krishna Dutt is not a fake entry at all and the order 

and entry of the land title in his favour is in 

accordance with the law and rules. The statements 

and counter-claims to the contrary are false and 

baseless. 

8. That the entry in the Khatauni of sale by the firm 

Lallu Mal Ramesh from Satyaprakash son of Krishna 

Dutt is also valid and as per the sale deed dated 

28.03.1974 – according to the law and rules. 

Statements contrary to this are false and baseless. 

9. That the statement of defendant no. 1 and 2 that in 

the year 1359 Fasli, a pond is recorded in the Arazi 

in question. Therefore, this plot no. 2181 in question 

is the property of UP government or local body, is 

absolutely wrong. In the year 1359 Fasli, the category 

Jamun 14-3 and dessert (2) has been shown, which 

is wrong. In reality, this land is of category 1 and 2, 
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as per paragraph no. 124 of chapter 8 of Land Record 

Manual. The statements contrary to it is false and 

baseless. 

10. That the claim of the plaintiffs is not at all barred by 

the provisions of the U.P. Zamindari Act. Because the 

provisions of this Act are not applicable to the present 

case. 

11. That the claim of the plaintiffs is not barred by the 

provisions of Section 80 because before the suit was 

instituted by defendants Nos. 3 and 4, notice for 

eviction of possession was issued on 13.08.2013 for 

a period of one month only, without giving any 

opportunity of being heard to the plaintiffs and the 

plaintiffs did not have sufficient time to give notice of 

two months under Section 80(1) CPC to defendants 

Nos. 1 and 2 after the expiry of the time. Therefore, 

the plaintiffs' claim was filed without notice after 

properly obtaining permission from the Hon’ble 

court. 
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12. That the cause of action of the plaintiffs against the 

defendants is clearly stated in the plaint. The claim 

of the plaintiffs is not at all barred by the provisions 

of Order 7 Rule 11 Cr.P.C. 

13. That the plaintiffs have evaluated the case correctly 

and have also paid the court fees correctly. The 

plaintiffs claim for permanent injunction and court 

fees have been paid as per the rules on the grant of 

permanent injunction. Adverlam court fees are not 

payable at all. 

14. That defendants 1 and 2 are not entitled to receive 

any compensation from the plaintiffs under Section 

35(A) and Section 95(B). 

15. That as the counter-claim being deemed fit to be 

rejected, the claim of the plaintiffs is liable to be 

decreed with cost against the defendants. 

Date :- 25.11.13 
Plaintiffs 

Ramesh Chandra Goyal and others 
Through Sd/-  

Sri Prashant Kumar Goyal, Advocate 
Civil Court Compound, Bijnor 
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I, the plaintiff, do hereby verify today on 25.11.13 that the 

statements made in para-1 to 15 of the rejoinder are 

correct. 

Sd/- Ramesh Chand Goyal 
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IN THE COURT OF LEARNED CIVIL JUDGE (CD), 
BIJNOR 

ORIGINAL CASE NO. 586 OF 2013 

Ramesh Chandra Goyal and others Vs. State of U.P. and 
others 

Affidavit on behalf of Ramesh Chandra Goyal son of 

Late Shri Lallumal, resident of Mohalla Mahajanan, 

Town and Pargana Kiratpur, Tehsil Najibabad, 

presently resident of care of Dr. Sandeep Goyal, S.D. 

Puram, Kiratpur Road, City, Pargana, Tehsil and 

District Bijnor. 

I do hereby state on oath that :- 

1. That my name and address mentioned above are 

correct and I am pairokar of the plaintiff no. 1 in the 

above mentioned original suit and am also the 

advocate of the case and as such am well acquainted 

with the facts of the aforesaid plaint. 

2. That the facts of the attached rejoinder have been 

read over and explained to me which I have fully 

understood and I do hereby verify the facts thereof.  
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3. That the statements made in para no. 1 and 2 of the 

affidavit are correct and true to the best of my 

knowledge. Nothing has been concealed. May God 

help me. 

Date:- 

Sd/- Ramesh Chand Goyal 

 

 
(True Translate Copy) 
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IN THE COURT OF LEARNED CIVIL JUDGE (CD) 
BIJNOR 

ORIGINAL SUIT NO. 586/2013 

Rameshchand Goyal and others Vs. State of U.P. and 

others 

Counter-Claim on behalf of Defendant No. 3 and 4 

1. That paragraph no. 1 of the plaint is denied. 

2. That paragraph no. 2 of the plaint is denied. 

3. That paragraph no. of the plaint is denied. 

4. That paragraph no. 4 of the plaint is denied 

5. That paragraph no. 5 of the plaint is denied. 

6. That paragraph no. 6 of the plaint is denied. 

7. That the statements made in paragraph no. 7 of the 

plaint is denied. 

8. That the statements made in paragraph no. 8 of the 

plaint is denied.  

9. That the statements made in paragraph 9 of the 

plaint relating to the disputed Arazi within the 

territory of Municipality is admitted, remaining is 

denied. 

10. That paragraph 10 of the plaint is denied. 
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11. That the statements made in paragraph No. 11 of the 

plaint is denied 

12. That paragraph 12 of the plaint is denied. 

13. That the statements made in paragraph 13 of the 

plaint is denied. 

14. That the statements made in paragraph 14 of the 

plaint is denied. 

15. That paragraph no. 15 of the plaint is denied. 

16. That paragraph 16 of the plaint is denied. 

17. That paragraph no. 17 of the plaint is denied. 

18. That paragraph 18 of this petition is denied. 

19. That paragraph 19 of the plaint is denied. 

20. That the statements made in paragraph no. 20 of the 

plaint is denied.  

21. That the statements made in paragraph no. 21 of the 

plaint is irrelevant, there is no need for admission or 

denial. 

22. That the valuation of the disputed property has been 

undervalued in paragraph no. 22 of the plaint. 
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23. That no argument for relief is admitted by the 

plaintiffs. 

Special Statements 

24. That the suit has been filed by the plaintiffs on the 

basis of absolutely wrong and false facts, which are 

legally void and are liable to be dismissed with costs. 

25. It is wrong for the plaintiffs to state that the plaintiff, 

defendant no. 5 or Smt. Chandravati, firm Lallumal 

Katiyat Satyaprakash Sharma was any kind of owner 

or possessor by the said sale dated 28-3-1974, the 

plaintiffs and others are not at all the legal owners 

and possessors of the above disputed land. 

26. It is evident from the perusal of the available 

documents that the disputed Arazi is actually 

recorded as desert and pond in the base year 1359 

Fasli and its actual owner is the Government of Uttar 

Pradesh and it is within the limits of the Municipality, 

apart from that, another ledger is mentioned on 

Khata No.-14 of Khatauni (NZA) 1367 Fasli of village 

Kiratpur. But even after that, the entry in the revenue 

entry regarding registering the name and possession 
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of the seller of the plaintiffs, Satyaprakash son of 

Krishnadutt, is without any legal basis/decision, 

which is a fake entry and on the basis of the said fake 

entry, Satyaprakash did not get any legal right in the 

disputed property, due to which, on the basis of the 

deed dated 28-3-1974 executed by the said 

Satyaprakash, the plaintiffs  and others also did not 

get any right, legal ownership and possession. 

Regarding this, all the allegations of the plaintiffs are 

wrong and if the seller of the plaintiffs had received 

any compensation without any legal status, then the 

plaintiffs cannot avail any benefit of it. 

27. That the plaintiffs have sought the grant of injunction 

in the suit, but in the light of para no. 26 regarding 

the ownership of the plaintiffs, it is necessary to 

consider the ownership of the disputed property. 

Without which no grant of injunction can be granted 

in favour of the plaintiffs, legally declaration of 

ownership is very necessary for hearing such a suit. 

The plaintiffs cannot take advantage of any fake 
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entry, for the trial of which the Revenue Court is 

competent to entertain this suit under Section 331 of 

the Zamindari (U.P.Z.A.) Act  

28. That so far as the question of approval of 

construction by the defendants' reply is concerned, it 

is pertinent to note that in the context of approval of 

any type of construction on any land, no judicial 

decision has been given by the defendants' reply 

regarding the ownership of the said land. If the 

plaintiffs have obtained approval for construction by 

submitting documents with different entries, then 

the plaintiffs cannot take any benefit of it, nor does 

the approval of construction have the effect of 

acceptance estoppel (waiver). All the proceedings in 

the said regard of the defendants' reply are in relation 

to revenue collection and no benefit of the said 

approval can be taken only if there is a dispute 

regarding ownership. 

29. That the plaintiffs have bad intentions, the plaintiffs 

kept the defendants in the dark and got the 
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construction approved and the tax imposed etc. on 

the basis of wrong documents and the plaintiffs got 

the money through their seller Satyaprakash. The 

suit has been filed by concealing the facts of illegal 

ownership and possession of the land. The plaintiffs 

are not clean handed. The suit is liable to be 

dismissed. 

30. That the plaintiffs have mentioned in paragraph no. 

17 of their plaint that there are a total of 38 shops, 

banks and residential places. The market value of the 

said property is at least Rs. 1 crore. The plaintiffs 

have undervalued the suit. 

31. That the plaintiffs have been properly served notice 

in accordance with law and have been directed to 

vacate the house. The plaintiffs have no basis to 

continue their illegal occupation of the disputed land. 

32. That the suit filed by the plaintiffs is sloppy and the 

defendants are entitled to receive special 

compensation and the suit is liable to be dismissed 

with cost. 
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Sd/-  
Defendant No. 3 and 4 

 
I do hereby verify today on 12-12-13 at Bijnor that the 

contents of the counter claim is correct and true to my 

knowledge. 

Through 
Sd/-  

12.12.13 
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IN THE COURT OF LEARNED CIVIL JUDGE (CD) BIJNOR 

ORIGINAL CASE NO. 586/2013 

Rameshchand Goyal and others Vs. State of U.P. and others 

Affidavit on behalf of Inderpal Singh son of Shri Uday Veer 

Singh resident of Nagar Palika Parishad Kiratpur  

1. That I state on oath that my above name and address are 

correct and no other person with my name and address 

lives on the above mentioned house and I am defendant 

No. 3 in the above case. 

2. That I state on oath that I, defendants 3 and 4, are filing 

a counter affidavit in the above case and I have read, 

heard and understood all the facts given in the above 

counter affidavit which are true and correct to the best of 

my knowledge and belief and the counter affidavit should 

be read as a part and parcel of the affidavit. 

3. I swear that paragraph no. 1 to 2 of this affidavit is true 

to the best of my knowledge. May god help me. 

G.S.          Sd/-  
 
 

 
(True Translate Copy) 
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IN THE COURT OF LEARNED CIVIL JUDGE (CD), 
BIJNOR 

ORIGINAL CASE NO. 586 OF 2013 

Ramesh Chandra Goyal Vs. State of U.P. and others 

Rejoinder on behalf of the plaintiffs to the counter-

claim filed by defendant no. 3 and 4 dated 12.12.2013:- 

1. That the statements made in paragraphs 1 to 32 of 

the counter-claim are incorrect and are not admitted. 

2. That the disputed Khasra No. 2181 and 2182/2 is 

not a pond or desert land owned by the State 

Government of Uttar Pradesh or the Municipal 

Council. Rather, the plaintiffs are the legal owners 

and owners of the disputed Khasra No. 2181 and 

2182/2 along with their other shareholders. 

3. That Khasra No. 2181 and 2182/2 has not been 

recorded as desert land or pond of the year 1359 F., 

nor has it been recorded as category-6 or category-9 

pond or desert land. 

4. That the above mentioned land has been in the NJA 

area within the limits of Nagar Palika Parishad, 

Kiratpur and before that Notified Area Kiratpur since 
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time immemorial and this is an accepted fact. In such 

a situation, no provision of UP Zamindari Abolition 

Act, 1950 is applicable to the present case. 

5. That the defendants are not entitled to call or write 

the land of a private pond as the land owned by the 

UP government or the local body. The documents 

filed by defendant no. 1 and 2, which are Khewat of 

the Fasli year 1337, prove that the names of private 

persons have been registered on the said Khasra nos. 

2181 and 2182/2 and the names of defendant no. 1 

and 3 were never registered. 

6. It is proved from the above mentioned fact that the 

entry of the Fali year 1359 is as Category 14 (3), 

Desert (2) and Category-1 and the said entry can 

never be treated as entry of Government land nor on 

this basis the disputed land can be treated as public 

pond or barren. 

7. It is pertinent to mention here that there is no entry 

of Khasra No. 2181 and 2182/2 in the register of 

owners of Nagar Palika Parishad, Kiratpur and in the 
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revenue records also there is no land in category-6, 

non-agricultural land or submerged land, only road 

apart from the acquired land, it is missing in solid 

(pukhta). There is a clear implication is that except 

the acquired portion in Khasra No. 2181 and 2182/2 

road, the rest of the land was never submerged. The 

counter-claim to the contrary is false and baseless. 

In this regard, the plaintiffs are presenting the 

certified copies of Nakal Basta Khatauni village 

Kiratpur (within the boundary) of the Fasli years 

1380 to 1382, Fasli years 1391 to 1400 and  the Fasli 

years 1401 to 1406. 

8. That the statement of defendants no. 3 and 4 that the 

entry and possession of the name of Satya Prakash 

son of Krishna Dutt was made without any basis and 

authority is wrong. The said entry cannot be 

considered a fake entry at all, rather the said entry 

was made in the revenue records on 18.06.1961 by 

the revenue officers and employees of defendant no. 

1 on the Khasra Pan Numberan in question because 
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of the legal possession of late Satya Prakash on 

Khasra no. 2181 and Khasra no. 2182/2 and the 

name of late Satya Prakash remained recorded in the 

revenue records as Sirdar. 

9. It is also pertinent to mention that while acquiring 

the land of Khas No. 2181 and 2182/2 in the road in 

the capacity of Sirdar, Late Satya Prakash was 

compensated by Defendant No. 1 considering him the 

owner and occupant. If the entry had been fake, then 

it would not have been possible that Late Satya 

Prakash would have been compensated after the land 

was acquired by Defendant No. 1. The statement to 

the contrary in the counter-claim is wrong. 

10. It is a very important fact that on 15.09.1970, the 

Sub-Divisional Officer, Najibabad granted a land title 

to Late Satyaprakash on depositing 20 times the rent 

and from the said date, Late Satyaprakash became 

the transferable landholder of Khas No. 2181 and 

2182/2. 
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11. It is also pertinent to note that Late Satyaprakash 

sold 18 Biswas 10 Biswansi solid area from Khasra 

No. 2182/3 to Mistri Md. Ismail son of Mistri Md. 

Ibrahim and 1 Biswa 12 Biswansi 10 Kachchwansi 

area from the same Khasra No. 2182/2 to A. Wahid 

son of A. Samad and 1 Biswa 10 Biswansi area from 

the same Khasra No. to Md. Ali alias Munne son of 

Mehboobullah and the names of these three buyers 

were also entered in the revenue records on 

07.07.1972, 03.03.1972 respectively and even today 

these people are in possession of the areas purchased 

by them in Khasra No. 2182/3. It is pertinent to note 

that these three deeds are prior to the deed made with 

the firm Lallumal Ramesh Chandra. 

12. There is no dispute of ownership of the plaintiffs in 

the present case, because the plaintiffs are Recorded 

Tenure Holders and have been the owner and 

occupant of the disputed land for 39 consecutive 

years through a valid deed as transferable 

landholder. The claim of the plaintiffs is not at all 
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barred by the provisions of Section 331 of the 

Abolition of Zamindari Act. 

13. That defendants 3 and 4 gave permission for building 

to the plaintiffs and entered the names of the 

plaintiffs and other partners in the ownership 

column in the assessment register, considering the 

plaintiffs and other partners as the owners and 

possessors of the suit property. Now, defendants 3 

and 4 cannot escape from their admissions by saying 

that permission for building and entry of names in 

the assessment register is done only in relation to 

recovery. The defendants are bound by their 

admissions and are estopped from saying the 

contrary. 

14. That the plaintiffs did not get any construction 

sanctioned or their names entered in the tax 

assessment register on the basis of wrong documents 

by keeping defendant no. 3 and 4 in the dark, rather, 

after thorough investigation and finding the 

ownership and occupation of the plaintiffs and other 
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partners correct, defendants 3 and 4 kept them in the 

owner's section in the tax assessment register 

continuously since 1980-81 and approved the 

construction at time to time. The statement contrary 

to it in the counter-claim is wrong. 

15. That the objection regarding the valuation of the suit 

is baseless. The issue is not about the price of the 

property, but the suit had to be filed because the 

defendants 1 to 4 wrongly and illegally, without giving 

an opportunity of hearing, arbitrarily issued notice to 

the plaintiffs and other partners to evict them from 

Khas No. 2181 and the issue of valuation has already 

been settled by the Hon'ble Court. 

16. That the illegal and invalid notice issued by 

defendants no. 3 and 4 on 13.08.2013 for eviction in 

an arbitrary and unauthorised manner without 

providing an opportunity of hearing to the plaintiffs 

and other partners was an illegal and unauthorised 

act. This has been rightly challenged by the plaintiffs. 

The possession of the plaintiffs is not illegal at all. 
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17. That the writ of resignation is rejected for the reasons 

aforesaid and the claim of the plaintiffs is liable to be 

dismissed with costs as against the plaintiffs. 

Date :- 17.12.13 
Sd/- Ramesh Chandra Goyal 

Sd/-  

Ramesh Chandra Goyal and others 

Through 

Sd/- 17.12.13 

Sri Prashant Kumar Goyal, Advocate 

Civil Court Compound, Bijnor 
 

I, the plaintiff no. 1, do hereby solemnly verify today on 

16.12.13 that the statements made in para no. 1 to 17 of 

the Rejoinder are correct and true to the best of my 

knowledge. 

Sd/-Ramesh Chandra Goyal etc. 
Sd/-  

3. That the statements made in para 1 and of the 

aforesaid affidavit are correct and true to the best of my 

knowledge and nothing has been concealed. May God help 

me.  

Date: 16.12.13 
Sd/- Rameshchandra Goyal  
 

 
(True Translate Copy) 
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IN THE COURT OF LEARNED CIVIL JUDGE C.D. 
BIJNOR 

CASE NO. 

Suresh Kumar Vs. State of U.P. and others 

Affidavit on behalf of the Defendant 

1. That paragraph no. 1 of the plaint is admitted. 

2. That paragraph no. 2 of the plaint is admitted. 

3. That paragraph no. 3 of the plaint is admitted. 

4. That paragraph No. 4 of the plaint is admitted. 

5. That paragraph no. 5 of the plaint is admitted. 

6. That the statements made in paragraph 6 relating to 

acquirement of 0-7-0 areas in 2181/1 and 0-4-10 

area in 2182/2 is admitted. 

7. That paragraph No. 7 of the plaint is admitted. 

8. That paragraph no. 8 of the plaint is admitted. 

9. That paragraph no. 9 of the plaint is admitted. 

10. That paragraph no. 10 of the plaint is admitted. 

11. That in para no. 11 of the plaint is admitted that the 

name of plaintiff no. 1 is mentioned as firm partner 

in the Nagar Palika's Holding Tax Register. The rest 

of the written statement is denied. 
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12. That paragraph no. 12 of the plaint is denied. 

13. That the statements made in paragraph no. 13 

relating to service of notice by the plaintiff and 

defendant no. 5 is admitted.  

14. That Para No. 14 of the plaint is admitted. But it is 

not admitted at all that Khasra No. 2181 is pond 

land. 

15. That paragraph no. 15 of the plaint is admitted. 

16. That paragraph no. 16 of the plaint is admitted. 

17. That paragraph no. 17 of the plaint is admitted. 

18. That paragraph no. 18 of the plaint is admitted. 

19. That paragraph no. 19 of the plaint is admitted. 

20. That paragraph no. 20 of the plaint is admitted. 

21. That the statements made in paragraph No. 21 of the 

plaint is not admitted. 

22. That paragraph no. 22 of the plaint is legal, which 

does not require admission or denial. 

23. That the relief sought in the plaint is admitted. 
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SPECIAL STATEMENTS 

1. That in the past, the Zamindar of the town Kiratpur 

Mahal Chauhan Khevat No. 1 Khasra No. 2181 and 

2182 was Rajaram Bharat Singh, son of Raja 

Rayadalchand. 

2. That Khasra No. 2181 and 2182 were local bodies 

within the boundaries of Kiratpur town, hence the 

above mentioned numbers did not end under the 

Zamindari Act No. 1 of 1951. The provisions of Z.A. 

Act 1 of 1951 are not applicable on the above 

mentioned numbers. 

3. That Act No. 8 of 1957 was made for the abolition of 

the Zamindari system in the areas falling under the 

local bodies of the Government of Uttar Pradesh. 

4. That a notification was issued by the government on 

1.7.1963 for ending the Zamindari system of the 

urban area of Kiratpur town and under section 8 the 

above mentioned numbers were declared as 

agricultural land by the Demarcation Officer. 
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5. That the property on the disputed Nambaran was 

currently occupied and registered by urban 

Zamindar Satya Prakash, son of Krishna Dutt 

Sharma, a Sirdar in the capacity of possession, and 

on 18.9.1970, Satyaprakash obtained landholding 

rights in the disputed Nambaran by depositing 20 

times the rent. 

6. That in the year 1968, land in Khasra No. 2181, area 

0-7-0 and 2182, area 0-4-10 was acquired by the 

State Government for the purpose of road, for which, 

compensation was given to Satya Prakash Sharma by 

the State Government, accepting him as the owner 

and occupant of the disputed number. 

7. That Satya Prakasa son of Krishna Dutt Sharma, on 

28.3.1974, by the firm Lallukamal Ramesh Chandra, 

sold some (own) portion of the said Nambaran, son of 

Krishna Dutt Sharma, to partner Ramesh Chandra 

and Suresh Chandra, sons of Mr. Lala Lallumal and 

Rakesh Kumar, son of Mr. Vashesh Chandra and 

Mrs. Chandrawati, wife of Lala Lallumal. Thus, 
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plaintiffs and defendant no. 5 are in full possession 

and occupation of the suit property. 

8. That in the above mentioned Khasra number, the 

plaintiffs have constructed shops and defendant no. 

5 has constructed 21 shops, bank building and 

residential house in the disputed number, as 

accepted by the plaintiffs in para no. 17 of their 

plaint, whose approval was taken from time to time 

by Nagar Palika Parishad, defendant no. 3 as per 

rules. Thus, the plaintiffs and defendant no. 5 are the 

owners and occupants of the disputed land. 

9. That there was never a pond at the spot in disputed 

number nor has the Khasra number ever been the 

property of the State Government. 

10. That notices were issued by defendant no. 3 to the 

plaintiffs and the respondent on 30.8.2013 without 

any authority. Defendant no. 3 has no right to issue 

the said notices and never had any right because the 

disputed numbers are never the property of 

defendant no. 3 and the State Government. Also, the 
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natural principle of hearing has not been followed in 

the notice. Notices have been issued by defendant no. 

3 to wrongly and to pressurize the plaintiffs and 

defendant no. 5 by imposing illegal profit. 

11. That the defendant no. 3 Nagar Palika Parishad and 

the defendant State Government have been accepting 

the property of the plaintiffs and defendant no. 5 as 

the disputed property and hence it is said that the 

disputed land is the property of the State 

Government and is barred by the principle of estoppel 

and tacit consent. 

In the above circumstances, the counter-claim be 

admitted and the suit of the plaintiffs along with costs 

should be allowed with cost. 

Sd/-  

Answering Respondent  

I verify today on 30.01.2014 at Bijnor that the statements 

made in paragraph 1 to 11 of the counter-claim are correct 

and true to the best of my knowledge. 

Sd/-  
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IN THE COURT OF LEARNED CIVIL JUDGE C.D. 
BIJNOR 

ORIGINAL CASE NO. 586 / 2013 

Ramesh Chandra Goyal Vs. State 

Affidavit on behalf of Rakesh Kumar Goyal age 55 years 

son of Shri Basheshchandra Goyal resident of Mohalla 

Hasanpura, near bus stand town and Pargana Kiratpur 

Tehsil Najibabad District Bijnor. 

I solemnly state on oath that- 

1. That I am defendant no. 5 in the aforesaid case and 

am well acquainted with the facts and circumstances 

of the case. 

2. That I have read the plaint submitted by the plaintiff, 

which have been read over, heard and explained to 

me and fully understood the same. The facts 

mentioned in paragraphs 1 to 11 have been written 

on my instructions, which I have verified by my 

signature after reading, hearing and understanding 

them and I verify them by affidavit. 
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3. That the aforesaid affidavit be considered as a part 

and parcel of the reply and be read, heard and 

understood the same. 

4. That the statements made in paragraph no. 1 to 3 of 

my above affidavit are correct to the best of my 

knowledge, neither anything has been concealed nor 

is there any false, may God help me. 

G.S. Lekhpal Singh  

 

 
(True Translate Copy) 
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IN THE COURT OF CIVIL JUDGE (SENIOR DIVISION) 
BIJNOR 

ORIGINAL SUIT NO. 586/2013 

Ramesh Chand Goyal and others Vs. State of U.P. & 
others 

ADDITIONAL COUNTER-CLAIM/PLAINT ON BEHALF 

OF DEFT. NO. 1 & 2 

1. That in the above case, the plaintiffs have submitted 

a revised plaint against the law having no truth at all. 

2. That in the records of Mahal Chauhanan Khewat No. 

103 of village Kiratpur, the name of Rajarai Bharat 

Singh son of Rajarai Dalchand, by caste Jat, resident 

of Sahanpur is mentioned and in column No. 5 of 

Khasra No. 1347 Fasli, Mahal Chauhanan Khewat 

No. 1 is mentioned, in column No. 1 of which Khasra 

No. 2181 is mentioned, in which stand (Padawa) and 

pond are mentioned. 

3. That the land in question is recorded as desert and 

pond in the Fasli year 1359 and its real owner is the 

Government of Uttar Pradesh. 

4. That on the Khata No. 14 pertaining to the Fasli year 

1367 Khatauni (N.Z.A.) of the village Kiratpur, desert 
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is mentioned and orders have been marked by the 

then Supervisor Kanungo for registering the 

possession of Satya Prakash, son of Krishnadutt, 

resident of Village Kiratpur, on Khasra No. 2181/1, 

area 3 bigha solid, Khasra No. 2181/2, area 1 bigha 

solid, and Khasra No. 2182/2, area 1-1-14 bigha 

solid. 

5. That in the Khatauni of village Kiratpur within the 

Municipality, from Fasli 1377 to Fasli 1379, in 

Khatauni 160, the name of Satyaprakash son of 

Krishnadutt resident of village Kiratpur, Khasra No. 

2181/1 area 4 bighas pucca, Khasra No. 2182/2 area 

1-1-14 bighas pucca, total 2 fields area bighas pucca, 

rent 36.84 paise, was recorded as the original 

account holder in Sirdari in the Khatauni of the 

Municipality within N.Z.A. without any order. This is 

a fake entry. After this, in suit no. 32 dated 05-09-

1970, orders were given to obtain sanad of land 

ownership by paying rent. 
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6. That in the Khatauni of village Kiratpur within the 

Municipality of Kiratpur, Pargana Kiratpur, Tehsil 

Najibabad, in the Account no. 110 of the 1380 1384 

crop year, the name of Satya Prakash son of Krishna 

Dutt resident of village Kiratpur is mentioned as the 

category on the above plot no., area and rent. 

Thereafter, on 28-03-1974, the account holder 

mentioned the names of partners Ramesh Chandra 

Suresh Chandra, sons of Lallumal and Rakesh 

Kumar son of Vashesh Chandra and Smt. 

Chandravati wife of Lallumal resident of Kiratpur in 

the sale deed. 

7. That the land in question was registered as a pond in 

the Fasli base year 1359 and was a pond. 

Accordingly, no person has any right on this land or 

pond land. 

8. That the plaintiffs do not have any right on the land 

in question. The land in question is recorded as a 

pond in the Fasli base year 1359. 
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9. That the area mentioned in the amendment is 

wrongly written. The entire property in question is a 

pond, on which the plaintiffs have no right. 

10. That the amended plaint is absolutely wrong, against 

the law and the suit is liable to be dismissed with 

cost. 

Sd/- 

Additional District Officer (Admn.) 

Respondent No. 1 and 2 

I,                              Respondent no.    today on 26 October, 

2015, do hereby verify that the statements made in para. 

1 to 10 of the above additional counter complaint are true 

being based on my personal knowledge and records. 

Respondent No.1 and 2 

Additional District Officer 

(Adm), Bijnor 

Through 

26.10.15 

Abhay Kumar Agarwal 

District Administrative 

Officer (Civil), Bijnor 
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IN THE COURT OF CIVIL JUDGE (SENIOR DIVISION) 
BIJNOR 

ORIGINAL CASE NO. 586/2013 

Ramesh Chand Goyal and others Vs. State of U.P. & 
others 

Statement on Affidavit on behalf of Rammurti Mishra, 

Additional District Officer (Adm), Bijnor 

I do hereby solemnly affirm and state that:- 

1. That I am the defendant in the above suit and am well 

acquainted with facts of the suit. 

2. That the statements made in para 1 to 10 of the 

counter-plaint by defendants no. 1 and 2 in the 

aforesaid case are true being based on my personal 

knowledge and records. 

3. That the statements made in para 1 and 2 of the 

aforesaid affidavit are true to my knowledge. Nothing 

has been concealed nor is there any false. May God 

help me. 

Sd/-  
Additional District Officer (Adm), Bijnor 

 

 
(True Translate Copy) 
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IN THE COURT OF LEARNED CIVIL JUDGE (CD), 
BIJNOR 

ORIGINAL CASE NO. 586 OF 2013 

Ramesh Chandra Goyal and others Vs. State of Uttar 
Pradesh and others 

Replication on behalf of the plaintiffs: 

1. That the statements made in paragraphs 1 to 9 of the 

additional counter-claim are incorrect, untrue and 

are not admitted by the plaintiffs. 

ADDITIONAL STATEMENTS 

2. That the additional counter-claim is not a reply to the 

amendment sought in the plaint, rather repetition of 

the earlier counter-claim no. ...-49 made by the 

defendant no. 1 and 2 unnecessarily, to which 

defendant no. 1 and 2 had no right. 

3. That the defendants no. 1 and 2 have not made any 

contrary or different statement in their additional 

counter-claim regarding the amendment made in the 

plaint. Thus the amendment of the plaint is admitted 

by the plaintiffs, defendants no. 1 and 2. 
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4. That in reply to the statements made in the additional 

counter-claim of defendants 1 and 2, the facts of the 

rejoinder no. A-53 are readable and there is no need 

to repeat the same facts. 

5. That the additional counter-claim of defendant nos. 

1 and 2 is not admitted, hence claim of the plaintiffs 

is fit to be decreed with cost. 

Date 30.10.15 
Sd/-  

Plaintiffs 
Ramesh Chandra Goyal and others 

Through 
  

Sd/- 30.10.15 
Sri Prashant Kumar Goyal, Advocate 

Civil Court Compound, Bijnor 
 

I, plaintiff no. 2, do hereby verify today on 30.10.15 that 

the statements made in para 1 to 5 of the replication are 

correct and true to my knowledge.  

Sd/-  

 
(True Translate Copy) 
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IN THE COURT OF LEARNED DISTRICT JUDGE, 
BIJNOR 

CIVIL APPEAL NO. 14 OF 2018 

1. Municipal Council Kiratpur through the President 

Municipal Council, Kiratpur, Town Pargana Kiratpur 

Tehsil Najibabad District Bijnor. 

2. Executive Officer, Municipal Council Kiratpur Town 

Pargana Kiratpur District Bijnor. 

...........Appellant (Defendant No. 3 and 4) 

Versus 

1. Ramesh Chand Goyal, son of late Lallumal, age 76 

years, resident of Mohalla Mahajanan Town, Pargana 

Kiratpur, at present care of Dr. Sandeep Goyal, S.D. 

Puram Kiratpur Road, Area Pargana Tehsil Bijnor. 

2. Suresh Chand Goyal, son of Late Lallumal, age 62,  

resident of Mohalla Mahajanan, Town, Pargana 

Kiratpur Tehsil, Najibabad, at present Krishna 

Banquet Hall, Mauza Hasanpura, Near Bus Stand, 

Town Pargana Kiratpur Tehsil Najibabad District, 

Bijnor. (heirs mentioned in question) 
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3. Rakesh Kumar Goyal, aged 54 years, son of Shri 

Basheshchand Goyal, resident of Mohalla 

Mahajanan, presently resident of Mohalla 

Hasanpura, Near bus Stand, Town, Pargana 

Kiratpur, Tehsil Najibabad, District Bijnor. 

4. The State of Uttar Pradesh through the District 

Officer, Bijnor. 

5. The Tehsildar Najibabad District Bijnor. 

........Respondents 

Being aggrieved by the judgment and decree dated 9-12-

2015 passed by the court of Civil Judge (CD) Bijnor in Civil 

Appeal under Section 96 and order 1 C.P.C. Banaraji 

arising out of Original Case no. 586/2013 Rameshchand 

Goyal vs State and others wherein the suit of respondent 

no. 1 and 2 has been decided by the learned subordinate 

court (plaintiffs) against the appellants, the following 

grounds have been framed:-  

No. 2/1  Akshay Goyal, aged 30 years, son of Late 

Suresh Chand Goyal, resident of 156, Civil Line-2, Haji 

Chowk Town+Pargana+Tehsil+District-Bijnor 
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2/2 Dipti Jindal, aged 25 years, son of late Suresh Chand 

Goyal, wife of Dipak Jindal, resident of East K.P. Road, 

Bulandshaher, District-Bulandshaher  

Valuation of the Appeal Rs 
4 lakhs 

Court fees Rs 500/- 

 

GROUNDS OF APPEAL 

1. That the decree and order of the lower court are 

contrary to law and facts and are liable to be rejected. 

2. That the Hon'ble subordinate court did not properly 

analyse the facts and documents submitted on the 

file and the principles of law have not been perused 

minutely and as such wrongly concluded. 

3. That the disputed plot in the original suit is actually 

recorded as dessert and pond under the Khatauni 

1359 Fasli of the base year, whose real owner is the 

Government of Uttar Pradesh and is under the 

control and care of the Municipal Council within the 

limits of the municipality. But the seller of 

respondent no. 1 and 2 got a fake revenue entry made 

in his favor without any legal basis. The burden of 
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proving the source of the said baseless entry was on 

the plaintiffs- respondent no. 1 and 2. The Hon'ble 

subordinate court has committed a legal mistake by 

not paying special attention to the said fact. It is 

known that on the basis of the said fake entry, 

Satyaprakash did not have the right to execute the 

deed under question dated 28.03.1974 nor did the 

plaintiffs get any rights from the said deed. 

4. That the plaintiffs have rights only in a superseding 

capacity. The plaintiffs have not got any legal rights 

on the basis of any fake entry. The Hon’ble 

subordinate court paid special attention to the 

receipt related to municipal house tax whereas 

merely by cutting the house tax receipt or by 

obtaining building permission, the plaintiffs do not 

get ownership rights. The essential condition for 

building construction approval is dispute-free 

ownership. In case of dispute, building construction 

approval is automatically considered cancelled. The 
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Hon'ble subordinate court has committed a big 

mistake by not paying attention to the above fact. 

5. That since the revenue entry of respondent no. 1 and 

2 plaintiffs is fake, a declaration in this regard is 

required by the Revenue Court. Without declaration 

of title and without ownership facts, this suit and 

injunction is not maintainable at all. The Hon'ble 

subordinate court did not analyze this point properly 

and made a big fundamental mistake by passing 

judgement against the appellants. 

6. Para 6 mentioned below. 

It is, therefore, prayed that the appeal may be 

admitted with cost and the judgment and order passed by 

the learned subordinate court be set aside. 

Date 13/4/16              Appellants 

Sd/- 

Executive Officer 

Municipal Council, Kiratpur and others 

 

Page – 6 That on the basis of the information given by 

respondent no. 1, the respondent no. 2 Suresh Chand 
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Goyal died on 30.08.17 leaving behind his death, his legal 

heir Akshay Goyal and a daughter Dipti Jindal who have 

been made party in the case as respondent no. 2/1 and 

2/2 which are available on record.  

 

Today this Civil Appeal has been filed before the Civil 

Judge (SD) Bijnor against the judgment and order dated 

09.12.2015 passed by Sri Aparna Pandey, Civil Judge (SD) 

Bijnor within time under the territorial jurisdiction of this 

learned court. Court fees is sufficient. Provision of the 

Code of Civil Procedure and general rules (Civil) is 

sufficiently complied with. 

Hon’ble Sir, 

This Civil Appeal has been filed within time. SL Act has 

been complied with and report is submitted 

Sd/-  
13.4.16 
Sadar Munsrin 
Court of District Judge, Bijnor  
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saurabh ajay <chambersofsaurabhajaygupta@gmail.com>

Service Pleadings of Trial Court and First Appellate Court filed in Civil Suit No.
586/2023 and First Appeal No. 14/2018 in Compliance of Order dated 13.02.2025
passed by this Hon’ble Tribunal in OA No. 1270 of 2024 Titled Imran Ali vs Ministry
of Environment
1 message

saurabh ajay <chambersofsaurabhajaygupta@gmail.com> Mon, May 5, 2025 at 2:30 PM
To: imran.hrln@gmail.com, eonppkiratbi-up@nic.in

Sir/Madam
PFA copy of Pleadings of Trial Court and First Appellate Court filed in Civil Suit No. 586/2023 and First Appeal No.
14/2018 in Compliance of Order dated 13.02.2025 passed by this Hon’ble Tribunal in OA No. 1270 of 2024 titled
Imran Ali vs Ministry of Environment.

--

SAURABH AJAY GUPTA
Advocate
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